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Omar, Linda 

From: 

Sent: 

Council 

Monday, 3 May 201010:48 AM PUBLIC 
To: Omar, Linda 

Subject: FW: KALACC response to your correspondence of 22 April - Leg islative Council Inquiry 

Attachments: 31 March 2010 Hansard Transcript.pdf; 30 March 2010 Hansard Transcript.pdf; KALACC 
Submission to the House of Reps Standing Commitee on Aboriginal Affairs .doc 

From: Wes Morris [mailto:coordinator@kalacc.org.au] 
Sent: 2 May 2010 12:36 PM 
To: Council 
Cc: 'Robyn Wilson' 
Subject: KALACC response to your correspondence of 22 April - Legislative Council [nqui 

Linda Omar 
Committee Clerk 
Standing Committee on Environment and Public Affairs Committee 
Legislative Council 
Parliament House 
Perth WA 6000 

Dear Ms Omar, 

\ \)ll.\W.lLL4i5 / 

Thank you for your correspondence of 22 Apri l in relation to the Standing Committee's current Inquiry in 
to the Transportation of Detained Persons. 

Of course, much of the impetus behind this Inquiry comes from the unfortunate situation of the death 
of Mr Ward . 

However, you may not be aware that the Kimberley Aborigina l Law and Culture Centre has previously 
provided legal representation to the families and community members involved in an equa lly 
unfortunate death some years earlier. The circumstances of that death were that a handcuffed 
Aboriginal man in Fitzroy Crossing died when the rear door accidentally opened on the paddy wagon he 
was being transported in. Because he was handcuffed behind his back he had no way of grabbing hold of 
anything and he slid out the back of the vehicle and died on impact with the road. 

We are currently going through our old files and we will prepare for the Committee's consideration a 
summary of that incident, including the coroner's recommendations. 

Meanwhile, we note with interest that there are five terms of reference for the Inquiry, including the 
following: 

3. The scope and efficacy of Government actions to reduce indigenous incarceration and recidivism 
rates to prevent further indigenous deaths custody. 

We take it that the inclusion of that particular term of reference is a recognition of the undeniable fact 
that Western Australia has experienced a spike in the number of Indigenous people being incarcerated 
and that due to the sheer magnitude of the incarceration numbers that almost inevitably more people in 
jail wi ll lead to more people dying in jailor in transit to jail. 

On that basis, we provide for the Committee's consideration the following attached documents: 
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• KALACC Submission to the House of Representatives Standing Committee on Aboriginal Affairs; 

• March 30 Hansard 

• March 31 Hansard 

The Legislative Council and the Committee would be well aware of the House of Representatives Inquiry in 
to the Incarceration of Aboriginal Youths and Young Men. KALACC provided a written submission to that 
Inquiry, as attached, and we provided testimony to the Committee on both 30 and 31 March 2010 [as per 
the attached Hansard Transcipts). 

We invite the Legilsative Council to consider the comments we have made to the House of Representatives, 
particularly in relation to the lack of political will and absence of a desire from the State Government to 
invest in community based and controlled processes which can reduce the rate of youth incarceration. 

KALACC met in January 2010 with the Attorney General. We were accompanied to that meeting by Mr 
Duncan Ord, Executive Director [Kimberley and Pilbara Regions], Department of Indigenous Affairs. 

In that meeting the Attorney General confirmed that Western Austral ia had in December 2009, along with 
all other States and the Commonwealth, signed the National Indigenous Justice Framework. When 
questioned as to those sections of the Framework which pertained to youth diversion, the Attorney General 
was abundantly clear in his statements that the Government would seek to invest in additional Government 
owned and controlled processes. 

In September 2006 the Law Reform Commission of Western Australia published its Final Report on 
Aboriginal Customary Laws and on page 203 of that report the Commission clearly calls for the 
establishment of Aboriginal owned and controlled youth justice diversion programs. In 2009 simi lar 
recommendations came in statements and speeches made by the Chief Justice and from the President of the 
Children's Court. 

But the Government of Western Australia is showing no interest in these matters and persists with the 
nonsense that Government has the solutions. The Government currently spends $2.0 billion annually on 
police, prisons and courts . Do they need to spend $3.0 billion or $4.0 billion to get these things right? Of 
course, the answer is that they could probably spend $4.0 billion and still get things woefully wrong
because Government owned and controlled processes are not the answer. 

Just a pity that the Government is not listening to KALACC, the Law Reform Commission, the Chief Justice or 
the President of the Children's Court and instead consistently ignore our calls for investments in to 
commu nity owned and controlled justice diversion programs. 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing, WA, 6765. 
Phone: (08)91915317 
Fax: (08)91915319 
Mobile: 0437809103 
Email: coordinator@kalacc.org .au 

This message may contain privileged and confidentia l information and is intended for the exclusive use of 
the addressee(s). You must not disclose this communication to anyone without the prior consent of the 
Kimberley Aborigina l Law and Culture Centre (KALACC). If you have received this email in error, please notify 
us by return mail, delete it from your system and destroy all copies. KALACC has exercised care to avoid 
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errors in the information contained in this email but does not warrant that it is error or omission free . 
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KIMBERLEY ABORIGINAL LAw AND CULTURE CENTRE 

Great Northern Highway 
Fitzroy Crossing 
PO Box 110 
Fitzroy Crossing WA 6765 

The Hon Bob Debus 

Aboriginal Corporation 
Phone: 08 9 1915317 

Fax: 08 9 19 15319 
Email: kalacc@ bigpond.com 

www.kaiacc.org.au 

PUBLIC 

Chair, House of Representatives Standing Committee of Aboriginal and 

Torres Strait Islander Affairs 

r::: Senator Scullion, Chair Senate Committee of Inquiry in to Regional and 

Remote Indigenous Communities 

29 January 2010 

Dear Mr Debus, 

Please find attached the submission from the Kimberley Aboriginal Law and Culture 

Centre to the Committee's current Inquiry in to Indigenous Incarceration. We do 

understand that the Committee has its terms of reference but from our perspective the 

( y elements to this issue are as follows: 

1. Lack of political will, on both sides of politics, to see any changes to current justice 

and corrective services practices; 

2. To the extent that there is any commitment to change, those commitments from 

Government are almost invariably based on increased investment in Government 

programs - as distinct from investment in to Non Government Aboriginal 

corporations; 

3. Failure of Government through COAG processes to address justice and youth 

issues with in the billions of dollars currrently being spent on COAG at present. 



.We feel comfortable and assured in making these observations. Those observations are 

backed by dozens of letters from State and Commonwealth Ministers - all providing 

reasons why they can't invest in preventative and diversionary programs. 

In addition, we raised these issues with yourself when you were the relevant Minister 

and when you visited Fitzroy Crossing. And last week we met with the Western 

Australian Attorney General, having met three times with the previous Minister for 

Corrective Services. 

Below we have provided a list of some of the reports pertaining to the issue of 

Indigenous Justice and, in particular, the need for diversionary programs. Some of these 

reports are very recent. But others, including the comprehensive September 2006 Law 

Reform Commission Report, have been around for over three years. 
( 

It is true that at the end of 2009 all states and territories committed to implementation 

of the National Indigenous Justice Framework. As recently as last week the Western 

Australian Attorney General informed us in a meeting that the Western Australian 

Government would implement the National Indigenous Justice Framework and that it 

would do so be expanding Government services. 

However, as you will see below, that of itself does not alleviate our concerns because we 

approach this issue entirely from the same perspective as the President of the Children's 

Court (Judge JD Reynolds) and the perspective of the Law Reform Commission of 

( estern Australia. Both the Judge and the Commission call for non government 

Aboriginal organisations to be empowered to deliver justice and diversionary programs. 

In pursuit of these goals, apart from five meetings with relevant Ministers and endless 

items of correspondence over the last four years, the three particular goals we are 

pursuing are as follows: 

1. Prevention and At Risk Programs ie early intervention before the justice 

system or at the very first pOints of contact with the justice system - in March 

2009 we presented a comprehensive Business Case in Support of a Kimberley 

Youth At Risk Program . Nearly a year later we are yet to receive any 

substantive responses from either State or Commonwealth Governments; 
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2. Formal Youth Justice Diversion Programs ie based on the successful January 

to April trial pilot program run in conjunction with Kimberley Magistrate Bob 

Young . Brief concept outlines were provided to former Minister Margaret Quirk and 

the Department of Corrective Services in April and July 2008. A formal Business 

Case has not been developed because in the absence of Government support for 

particular models or concepts, developing a Business Case seemed quite pointless; 

3. Juvenile Work Camps ie based on the Tirkandi Inaburra model from New South 

Wales. We have not even developed concept plans at this stage and would need to 

firstly develop concepts and perhaps undertake a study tour to assist with 

developing these concepts. 

Thus, from a KALACC perspective, our challenge to your committee is for you to 

examine and explore the political realities and to draw your conclusions as to whether 

you truly believe that Government: 

a). has the will to invest in diversion and prevention programs and 

b) is itself best placed to provide such services - as distinct from Aboriginal 

corporations. 

( 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing, WA, 6765. 
Phone: (08) 91915317 
Fax: (08)91915319 
Mobile: 0437809103 
Email: coordinator@kalacc.org.au 
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1. Lack of political will, on both sides of politics, to see any changes to 

current justice and corrective services practices 

As with most issues pertaining to Indigenous Affairs, there are mountains of reports and 

recommendations and these are often accompanied by failures by Government to 

implement these recommendations. The key reports, speeches and research papers that 

we are aware of are as follows: 

( 

• September 2006 Western Australian Law Reform Commission Final Report on 

Aboriginal Customary Laws- particularly recommendation number 50; 

• January 2008 report commissioned by the Criminology Research Council -

Juvenile Diversion and Indigenous Offenders, by Lucy Snowball; 

• June 2007 Australian Institute of Criminology Pre-Court Diversion in the 

Northern Territory: Impact of Juvenile Offending by Teresa Cunningham; 

• 15 May 2008 Final Report of the Western Australian Parliament Standing 

Committee on Health and Education Report in to Successful Initiatives in 

Remote Indigenous Communities - particularly recommendation number 13; 

• 2008 Australian Institute of Criminology Responding to Substance Abuse and 

Offending in Indigenous Communities: Review of Diversion Programs by 

Jacqueline Joudo; 

• June 2009 National Indigenous Drug and Alcohol Committee - Bridges and 

Barriers, Addressing Indigenous Incarceration and Health; 

• November 2009 Third Report of the Senate Committee of Inquiry in to 

Regional and Remote Indigenous Communities - particularly 

( recommendations 2, 7, 8 and 9; 

• 25 November 2009 Speech by Judge DJ Reynolds, President of the Children's 

Court of Western Australia - particularly his comments regarding the need for 

outsourcing of programs; 

• January 2010 Human Rights and Equal Opportunities Commission Social Justice 

Report 2009 - particularly recommendations 1, 2, 3 and 4. 

Some of these reports and speeches are very recent but others have been available for 

several years . Certainly, the issues have been well known to Government for many 

years. Despite this awareness there has been a failure to act by Government. 
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, When the current [Liberal] Western Australian Government was elected the new 

Attorney General informed the media that Aboriginal justice issues would not be 

amongst his priority issues. The previous Minister for Corrective Services had the 

following to say to the media about her department and her [Labor] Government: 

• Officers within her Department were racist; 

• The pace of Departmental action and progress was glacial; 

• That she had taken submissions to Cabinet seeking advances in Indigenous justice 

but the Cabinet had not supported them - with tragic consquences such as the 

death of a Kalgoorlie elder in a prison transport van, 

More recently, the Chief Justice of Western Australia offered the following comments to 

the Australian newspaper of November 27 2009 : 

( 
Politicians are playing 'punitive chicken' as they compete to impose 

tougher laws, fueled by distorted public perceptions ... this can lead to a 

form of punitive chicken in which politicians from opposing parties take 

increasingly extreme views, daring each other to drop out of the bidding 

war at the price of electoral failure .... 'It is, 1 think, naive to suppose that 

politicians will knowingly adopt policies which are electorally unpopular. 

The onus is therefore on the judiciary to do what we can .. . to inform 

reasoned public debate, , he said. 

Thus, the senior law officer of Western Australia concludes that there is little prospect of 

advancement coming from Departments such as the Department of the Attorney 

( ~neral or the Department of Corrective Services. 

If there is opposition to progressive programs from these Departments, there is 

systemic disinterest from every other Government department. This point will be 

expanded upon in point three below - the failure to address youth and justice issues 

within COAG, 
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2. To the extent that there is any commitment to change, those 

commitments from Government are almost invariably based on 

increased investment in Government programs - as distinct from 

investment in to Non Government Aboriginal corporations. 

KALACC met on three occasions with former Western Australian Corrective Services 

Minister Margaret Quirk. We have nothing tangible to show from those meetings. 

KALACC met once with the Hon Bob Debus when he was Minister for Home Affairs - with 

portfolio responsibilities for Indigenous Justice . We have nothing tangible to show from 

that meeting. 

( 
KALACC has recently met for the first time with the Hon Christian Porter, current 

Western Australian Minister for Corrective Services and Attorney General. The Minister 

told us that the reason why we had not received substantive responses to our project 

proposals and concept outlines of April and July 2008 was that Government was bound 

by competitive tendering processes and were the Government to work with KALACC to 

develop up firm business cases then this would contravene competive tender processes. 

The Minister also said that the Government would implement the strategies and actions 

within the National Indigenous Justice Framework and would do so through the 

( ~xpansion of Government services where appropriate and as resources permitted. 

Following that advice, we took the opportunity to read to the Minister the following 

words from the President of the Children's Court, Judge DJ Reynolds, delivered in a 

speech given on 25 November 2009 : 

At present, it seems to me that agencies are so risk averse and process 

focused so as to be paralysed. The agenCies including youth Justice need 

to be 'less risk averse' and to be innovative and engage with and 

outsource to aboriginal organisations and aboriginal people. There are 

obviously some things that need to be kept inhouse, but in my view 

partnerships and outsourcing is the way for the future. 
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The Minister was non committal in his response, but asked for a copy of the Judge's 

speech as he had not previously read it and was - as chance had it - meeting with the 

judge that same evening. 

On 01 April 2009 Kimberley Magistrate Bob Young wrote to KALACC, following a four 

month trial pilot justice diversionary program. The Magistrate's letter contained the 

following words : 

( 

I regard the camp as an excellent alternative to mainstream justice 

which, for a variety of reasons, frequently provides superficial supervision 

of young people in remote areas and has little relevance to them ... I 

think it is important to note that the project received the full support of 

the Police prosecutors and the Fitzroy police ... I have no doubt the 

Yiriman project will instil in young people respect for their culture and 

their elders ... it was heartening to see that the boys each expressed a 

goal of attending school and seeking out job opportunities and that each 

was encouraged to 'live in two worlds' - having an education and work on 

the one hand whilst still valuing and practicising Aboriginal culture on the 

other. 

Then in the same November 2009 speech as referred to previously from Judge Reynolds 

he also states the following : 

There is a lot in common between this Albany example and the approach 

in Fitzroy Crossing with the Yiriman Project. They provide a very good 

( template for the future. With respect, a program designed and delivered 

by non-aboriginal people could not have and would not have achieved the 

results that the Albany example achieved. These sorts of programs need 

to be supported. 

In the meeting with the Attorney General I did not have the opportunity to make the 

observation that the position of Judge Reynolds was not a radical departure from 

previous thinking on the subject. In September 2006 the Law Reform Commission of 

Western Australia published its Aboriginal Customary Laws Final Report. 

Recommendation Number 50 in that report is ' Diversion to a Community Justice Group.' 
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,It is crucially important to note that when the Law Reform Commission published this 

recommendation it did not mean by that recommendation that the Government should 

deliver services through Juvenile Justice Teams [the current Department of Corrective 

Services diversion methodology], Nor did the Commission mean some form of new 

Departmental justice program as the current Attorney General is committed to. What 

the Law Reform Commission wrote in large print at the top of page 203 is the following 

The Commission's view is that there should be diversion to Aboriginal

owned or Aboriginal controlled processes. 

The President of the Children'S Court has recently reached the same conclusion, but the 

Government of Western Australia has not. 

( 

( 
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3. Failure of Government through COAG processes to address justice and 

youth issues within the billions of dollars being spent on COAG at 

present. 

On 25 June Commonwealth Ministers O'Connor and Snowdon jointly issued a Media 

Statement entitled 'Indigenous Drug and Alcohol Committee Paper Welcomed.' This 

Media Statement is a deeply disingenous document. The Media Statement refers to a 

COAG investment of $4.6 Billion in to Closing the Gap initiatives and leads the reader to 

conclude that these investments are made in areas that will lead to reduced levels of 

Indigenous incarceration. If this is true, it is at best very partially true . 

KALACC has a collection of letters from Commonwealth Ministers all saying that youth 

( ,grams are not in their portfolio or that Indigenous youth issues are primarily the 

responsibility of FAHCSIA. So, there may be $4.6 billion or more in COAG but there is 

very little investment in to Indigenous youth programs . And to the extent that we are 

genuinely talking about formal justice diversion programs, it is worth remembering that 

the Commonwealth Attorney General's Department has Preventative and Diversionary 

programs funded at the level of $7.0 million for the entire Australian nation. With due 

respect to Ministers O'Connor and Snowdon, $7 .0 million is a long way short of $4.6 

billion. 

The point made above seems to be accepted by the Senate Committee on Regional and 

( Remote Indigenous Communities. In that committee's November 2009 Report Number 

,hree there is the following: 

Recommendation 2 - the Committee recommends that the 

Commonwealth government take a more active role in driving reform of 

the criminal justice system with the aim of reducing the alarming high 

level of contact of Indigenous Australians, particularly Indigenous young 

people. 

COAG is in fact constructed and developed around six building blocks and not 

surprisingly the National Partnership Agreements and the Government investments 

under COAG are made in accordance with those building blocks. What is not contained 

in those building blocks is : 
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• Any recognition of the value of culturally based social programs; 

• Any explicit recognition of the need for youth strategies and programs; 

• Any explicit recognition of the need for justice programs. 

One of the COAG Building Blocks is Safe Communities. It seems perverse to us that the 

basis of the Northern Territory Intervention ie building safe communities, is the one 

Building Block that does not have a National Partnership Agreement and thus no serious 

strategies or funding associated with it. 

At KALACC's recent meeting with the Attorney General, in attendance was the Executive 

Director [Kimberley and Pilbara Regions], Department of Indigenous Affairs. There is a 

recognition by senior State Government officers, by Senior Commonwealth Officers 

( .Jch as the ICC Kimberley Manager] and by Senior COAG RSD Officers that youth 

issues have not been adequately addressed. Whilst we acknowledge this recognition, 

what we haven't seen to date is a tangible or comprehensive response. 

On 30 November 2009 the Coordinator General for Remote Indigenous Services 

released his first six monthly report. In that report, on page 91, Mr Brian Gleeson makes 

the following comments: 

In each of the jurisdictions in which the 29 priority communities are 

situated, juvenile justice statistics tell a worrying story of early 

contact with the criminal justice system, repeated infringement and 

ultimately expensive incarceration. Too often, the point at 

which young Indigenous people spend time in custodial settings, the 

battle to rehabilitate them has been lost. The importance of 

youth strategies, proactive sport and recreation officers, youth workers 

and the availability of youth activities does not appear to be 

recognised as these are not yet provided in many of the 29 communities. 
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Given the social and budgetary costs that flow from the imprisonment of 

so many young Indigenous people, a new approach 

is needed. This might pair legislative provisions which aim to prevent 

criminal behaviour and divert juvenile offenders from the 

justice system with local programs that better engage young people. A 

nationally consistent approach could be developed jointly 

by Attorneys-General and Indigenous Ministers and agreed by COAG. 

KALACC naturally welcomes the recognition of this issue by the Coordinator General for 

Remote Indigenous Services. We are also aware of the significant Commonwealth 

investments in to the Northern Territory for the support of youth programs and the 

announcement last week of a $5.4 million plan to provide alcohol services for Alice 

Springs for the next two and a half years . 
( 
Unfortunately, one cannot find similar investments in the Kimberley, despite Western 

Australia having the worst incarceration rates of any State in Australia and despite the 

Kimberley having suffered over 100 suicides in the last 100 months . 

It is over a year since KALACC wrote to State and Commonwealth Governments on 16 

November 2008 calling for a Kimberley regional alcohol management plan. It is close to 

a year since we submitted a Business Case for a Kimberley youth at Risk 

Diversion Program. Our most recent correspondence from the Commonwealth is a 

letter, dated 18 January 2010, from Ms Nicole Keefe, State Manager, Commonwealth 

( ~a l th Department - and a member of the WA Board of Management for the Kimberley 

Regional Operations Centre. Ms O'Keefe's letter is similar to a number of letters from 

Commonwea lth Ministers advising that FAHCSIA is the lead agency for COAG Indigenous 

Remote Services Delivery National Partnership. 

The failure of COAG to address youth issues and justice issues is a theme taken up 

recently by the outgoing Human Rights and Equal Opportunities Commissioner, Tom 

Calma. In his 2009 Social Justice Report provides the following four 

recommendations: 
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Recommendation 1 : That COAG set criminal justice targets; 

Recommendation 2 : That pilot projects in targeted communities be 

supported in the short tem ; 

Recommendation 3 : That justice reinvestment be added to the social 

inclusion agenda; 

Recommendation 4 : That a portion of Corrective Services budgets be 

diverted away from prison construction and towards diversion and 

prevention programs. 

In summary, there has not to date been a focus on either youth programs or justice 

initiatives within COAG. And within the broader Government processes, KALACC is in 

receipt of letters from the following Ministers - Snowdon, Roxon, Ellis, OConnor, 

( CCleliand - all explaining that their department has no funds to support Indigenous 

louth programs and that we really needed to take the issue up with Minister Macklin . 

( 

In March 2009 we submitted a comprehensive Kimberley Youth At Risk Diversion 

Plan to Minister Macklin but we have not to date received a substantive response from 

her or from the Western Australian Government. 

Appendix 

The following is a copy of correspondence between KALACC and 
the House of Representatives Standing Committee on Aboriginal 
and Torres Strait Islander Affairs 
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.From: 
Sent: 
To: 
Subject: 

Wes Morris [coordinator@kalacc.org.au] 
Saturday, 12 December 2009 2:59 PM 
'atsia.reps@aph.gov.au'; 'bob.debus.mp@aph.gov.au' 
KALACC Consolidated Final Submission to the Inquiry in to Indigenous Juvenile 
Incarceration 

Attachments: KALACC December 2009 Renewed Calls for Regional Alcohol Management 
Plan.docx; KALACC 5 Emails to Commonwealth and State Attorneys General.docx; 
Confirmation of appointment - KALACC 19 January 2010.docx; KALACC Business 
CASE - Kimberley Youth At Risk Diversion Program, Yiriman Project.doc 

Dear Mr Debus, 

You and the other members of the House of Representatives Committee of Inquiry in to Indigenous Juvenile 
Incarceration would be aware that KALACC has written to yourself and to the committee secretariat on a 
number of occasions in the last two months. 

This email today forwards to you our final contribution towards your committee's important work prior to the 
closing date for public submissions. 

Attached to this email you will find: 
( • KALACC 5 emails to Commonwealth and State Attorneys General - this document consolidates in to 

one document the five emai ls sent to Ministers McClelland and Porter in the last two months and 
relating to the Standing Committee of Attorneys General; 

• KALACC December 2009 Renewed CallsJor Regional Alcohol Management Plan - Mini sters 
Snowdon and O'Connor have acknowledged the high correlation between alcohol and drugs and 
Indigenous incarceration. This document, sent to Commonwealth and State Governments on 03 
December 2009, reminds State and Commonwealth that KALACC has been calling since 17 November 
2008 for a Kimberley Regional Alcohol Management Plan; 

• KALACC Business Case - Kimberley Youth At Risk Diversion Program, Yiriman Project - this 
Business Case was sent to the Commonwealth Attorney General and to Mr Bob Debus [the then 
Minister for Home Affairs], on 21 March 2009. 

In addition to those three documents, all of which have been previously sent to the Committee of Inquiry via 
earlier items of correspondence, there is a fourth attached document: 

• Confirmation oj appointment -KALACC 19 January 2010 - this document is a confirmation of an 
( upcoming meeting with the State Attorney General , Christian Porter. Of particular interest is the Agenda 

for that meeting, with a clear focus on Indigenous youth diversion. 

We sincerely thank the House of Representatives for the opportunity of making thi s submission to your current 
Inquiry and we look forward to learning of your findings and recommendations in due course. 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing, WA, 6765. 
Phone: (08)91915317 
Fax: (08) 91915319 
Mobile: 0437809103 
Email: coordinator@kalacc.org .au 
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Dear Mr Debus, 

This email forwards to you the fifth emai l in a series of items of con'espondence fi'om KALACC to the State 
and Commonweal th Anorneys General. 

You wil l note below that we are predicting that your current inquiry in to Indigenous Juve niles and Young 
Adu lts in the Criminal Justice System is likely to reach similar nndings to those made: 

• Last week by the Senate Inqui ry in to Regional and Remote Communities; 
• In May 2008 by the Western Austral ian Parliamentary Standing Committee on Health and Education. 

We tU I1 hcr predict that the outcome will then by three Parliamentary reports wi th simil ar recommendations but 
no signi ficant change in Government action in relation to these matters. 

You will see below that we reach thi s conclusion because we - like the WesteJ11 Australian Chief.lustice 
Waync Martin - are of the view that it suits the politica l needs of GovernJ11ents not to take effective action in 
rela ti on to prevention and diversion. These kinds of programs are seen as being so ft on cri me and thus electoral 
poison. 

( " wou ld be only too hap py - elated - to be proven wrong. 

But we do think it crucial that your Inqu iry picks up on thi s crucially important line of investigation. 

We also ask that your Inquiry seek answers to these two questions: 
• I r Safe Communities are so important. why is there no National Partnersh ip Agreement for the Safe 

Communi ties COAG Closing the Gap Building Block?; 
• I f State and COJ1lmonwea lth Attorneys General last week endorsed the Nationa l Indi genous .Iustice 

Framework. what is the implementation and resourcing plan to ensure that that Framework is enacted') 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing, WA, 6765. 
i ne (08) 91915317 
\ _.: (08)91915319 
Mobile: 0437809103 
Email : coordinator@kalacc.org .au 

This message may contain privileged and confidential information and is intended for the exclusive use of the 
addressee(s). You must not disclose thi s communication to anyone without the prior consent of the Kimberley 
Aboriginal Law and Culture Centre (KALACC). If you have received this email in error, please notify us by 
return mail, delete it from your system and destroy all copies . KALACC has exercised care to avoid errors in 
the information contained in this email but does not warrant that it is error or omission free . 
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From: Wes Morris [mailto:coordinator@kalacc.org.au] 
'Sent: Saturday, 28 November 2009 3:27 PM 
To: 'attorney@ag.gov.au'; 'Minister.Porter@dpc.wa.gov.au' 
Cc: 'JMacklin.MP@aph.gov.au'; 'kim.isaacs@health.gov.au'; 'Aspinall , Richard'; 'Nicole.OKeefe@health.gov.au' ; 
'Iayton.pike@ag.gov.au'; 'marcus.priest@ag.gov.au'; 'Jennifer.Hickey@ag.gov.au'; 'Carole .Shearer@ag.gov.au'; 
'Warren.Snowdon.MP@aph.gov.au'; 'nicola.roxon.mp@aph.gov.au' ; 'kim.hames@mp.wa.gov.au'; 'Duncan Ord'; 
'Jacqueline McGowan-Jones'; 'Neil Marshall'; 'christine.freudenstein@ag.gov.au' 
Subject: KALACC Request for Advice Regarding Outcomes from the November 2009 Meeting of SCAG # 5 

Dear Ministers McCle lland and Porter, 

This is the fifth in a series of em ails from KALACC to the State and Commonwea lth Attorneys General, 
relating to the issue of juvenile justice and the work of the Standing Committee of Attorneys General. 

This particular email is sent to you in the context of: 
• The speech presented by SGT Travis Lupton of the Fi tzroy Crossing Police ie Presentation to the 

Indigenous Community Safety Roundtable 06 November 2009 - a roundtable convened by the Standing 
Commi ttee of Attorneys General. Sgt Lupton 's address is attached to this emai l: 

• The pub lication last week of the third report November 2009 li'01n the Senate Inquiry in to Regional and 
Remote Indigenous Communities - as attached; 

_ . The presentation last week by WA Ch ief .Iustice Wayne Martin at the recent conference orthe 
( Australian and New Zealand Criminology Society - two re lated articles from the Australian Newspaper 

are attached to thi s emai l. 

We helieve that you wo uld be familiar with Sgt Lupton's comments from bis presentation delivered to yom 
Roundtable on 06 November. But we take this opportunity to highlight the following comments li'om Sergeants 
Lupton and Gibson as per pages 5 and 6 of their presentation: 
"We identi fied a number of partnerships that could be formed to help the community in its journey; 

• We have formed an interagency confidential forum for cooperative case management. 

• We introduced and assist in a form of community courts, sitting with community elders to deliberate on 

penalties for offending against bylaws. 

• We sought the assistance of a local youth program to help in the rehabilitation of a group of youths who 

were involved in no less than a crime wave. The participation of the justice system, District Magistrate, 

Police, Cultural Organizations, pastorali sts, and Government Departments resulted in the general success 

( of the program." 

KALACC has previously drawll to your attention the strong su pport of both the Police and Magistrate for 
KALACCs Yiriman You th Program as a successful and appropriate justice diversionary strategy. We have 
also prev ious ly drawn you r attention to the fact that the Government of Western Australia currentl y provides no 
funding to Yiriman. 

The Senate Inquiry in to Remote and Regional Communities is now the second Parliamentary Report to 
recommend tbat Governments invest in to diversionary programs and to specifica ll y highlight Yiriman as just 
such a successful program. The first Parl iamentary Report to do so was the Western Australian Parliament 
Standing Committee on Health and Education, through its 15 May 2008 Final Report on Some Successful 
Initiatives in Remote Indigenous Communities in Western Australi a . On pages 33 - 41 of that report you will 
tind a li st of recommendations, including the fo llowing on page 115: 
"Recommendation 13 The Yiriman Project should be supported by Government and used as a model for similar 
projects in Indigenous communities in other remote regions in Western Australia. 

The Government has certainly not taken up this recommendation in any shape or fonn. 
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Now we have a second Parliamentary Report calling for much the same outcome. 

The Senate Inquiry in to Regional and Remote Communities, November 2009 Report, on pages I I and 12 
provides a list of its recommendations, including the fo llowing: 
"Recommendation 2 

2.68 The committee recommends that the Commonwealth government take a more active role in 
driving reform of the criminal justice system with the aim of reducing the alarmingly high level of 
contact ofIndigenous Australians, particularly Indigenous young people. 
Recommendation 7 

4.55 The committee recommends that the Western Australian government consider conducting a 
comprehensive analysis of non-custodial sentencing options to reduce the unacceptably high 
incarceration rates in regional and remote Indigenous communities, with particular attention to the 
social and economic costs and benefits of alternatives and the factors driving significantly high rates of 
reoffending. 
Recommendation 8 

4.66 The committee recommends that the Western Australian government consider undertaking an 
audit of the substance and scale of rehabilitation programs and post-custodial release programs to 
address the unacceptably high rate ofIndigenous recidivism in the state. 
e :ommendation 9 
4.67 The committee recommends that the Western Australian government consider developing a 
comprehensive, culturally appropriate strategy to address Indigenous incarceration rates and recidivism 
that is based on sound international and domestic evidence." 

The report then refers to the lack of avai lable divers ionary programs and speci fi ca lly cites Fitzroy 
Cross ing as an examp le in the following terms [on page 78) 
"4.38 This point was also made by ALSW A, using the example of Fitzroy Crossing: 
Fitzroy Crossing ... is one of the 26 large Aboriginal communities that is being targeted by the federal 
government with its new funding policy. It has one drug and alcohol counsellor for the whole town. There is no 
psychiatric or psychological diversion or rehabilitation program. There is no sex offence program. There is no 
victim offender mediation. There is a very limited capacity for the department of corrections or juvenile justice 
to put adults or juveniles on work orders, particularly females. So what it all means is that when a magistrate 
sitting in these jurisdictions is sentencing a person and trying to craft a fair and just community-based order, 
they have got no practical options which they can incorporate in those orders. The unfortunate consequence on 
many occasions is that magistrates become frustrated and turn to the next option in the line, which is a term of 

( Jer suspended or immediate imprisonment, and that just increases incarceration rates.26" 

Elsewhere in the report r page 82] there are references to the 162 matters in the West Kim berley and a further 67 
matters in the East Kim berley currently be ing dea lt with by .Juven ile .Justice Teams but also notes comments by 
Inspector Jim Cave in term s of the lack of effecti ve capacity of these Juvenile Justice Teams. That lack of 
capacity is abundantly clear when one travels away from the main urban centres of Broome and KununuJ'ra. 

Elsewhere in the same rep0l1 [page 103 fj], there arc sections pertaini ng specifically to the need for alcoho l and 
drug diversion programs and regional plans and on page 106 the fol lowing: 
"4.149 One such existing program is the Kimberley Aboriginal Law and Culture Centre's (KALACC) Yiriman 
youth diversionary program. 
The basis of Yiriman is that the trouble with Indigenous youth today is their disconnection with culture, their 
disconnection with their elders and their leaders and their loss of identity. They do not know who they are and 
in the absence of a strong sense of identity they turn to drugs and alcohol and, when under the influence of 
drugs and alcohol, they come into contact with the justice system 128 
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.4.150 This program, with its intensive case management and incorporation oftraditional culture and identity 
may provide a useful example for agencies and organisations of the types of programs suggested by Dr Don 
Weatherbum referred to in paragraph 4.44 earlier in this chapter." 

As such , there is a 2008 State Parliamentary Report calling for Government investments in to Yi riman as a 
model for successfu l youth programs in remote areas of Western Australi a and there is now one 
Commonwealth Parliamentary [Senate] Report reaching similar decis ions. 

We anticipate that there wil l soon be a third such report ie the HOllse of Representati ves Inquiry in to 

Indigenous Juveniles and Young Adults in the Criminal Justice System. The Chair of that Inqui ry, Bob Debus. 
is ci ted in the media [as attached to thi s email] as say ing "the inquiry would look at prevention and early 
intervention measures, as he described the number of indigenous Australians injail as "deeply disturbing"." 

Thus, we think we wi ll soon have a tltird Parliamentary Report reaching much the same conclusions as the 
other two. 

None of thi s, in any way, gives us cause for optimism that Government - State and Commonwealth - wil l any 
time soon see tit to invest in prevention and diversion programs. 

As previously noted, KALACC is in recei pt of letters ti'om Mini sters Roxon . McCle ll and. O'Connor, Snowdon 
and Ell is all saying that their agencies have no programs to support Indigenous youth prevention and diversion 

(
""'grams and advising us to di sc ll ss our requests with Minister Mackl in and FAHCS IA. Senior FA HCS IA 

,cers advise that they have no such funds. 

It is also a supreme irony that in the Northern Territory we have witnessed an Emergency Response
supposcd ly in response to the need for ch ild protection and Safe Communities - yet o l'the sevcn COAG 
Closing the Gap Building Blocks the on ly one that to date has no National Partnership Agreement is the 
Buildi ng Block of Safe Communi ti es. Surely it is legitimate to ask i I' Safe Communi ti es was the number onc 
priority. then why is it the last to receive a National Partnership Agreement and when [il' eve rJ will that occur') 

Of course. the answer is political prioriti es and political will . 

In hi s recent address to the conference of the Austral ian and New Zealand Criminology Society thi s was a key 
theme of the address by Chi ef Justice Wayne Martin. KALACC has not yet seen the transcript or the Chief 
.Justice 's address, but we have seen two media articles rclated to it - as attached. 

One of those media articles refers to the 83 per cent rise in the number of sentenced Aboriginal prisoners in 
Western Australia in 18 months and to the additional cost to the Sta te 01'$600 million capita l works and a 
further $100 million recurrent ex penditure and poses the question as to why any sane Government wou ld wish 

( :nvcst such huge resources just to achieve the outcome of locking away increasing numbers 01' Aboriginal 
people and the mentall y ill - most of whom have committed quite minor otfences. 

The other alticl e answers that question - it is a matter of politica l will and political ex pediency: 

"POLITICIANS are playing "punitive chicken" as they compete to impose tougher laws, fuelled by distorted 
public perceptions. Chief Justice Wayne Martin said at this week's criminology conference many people 
wrongly believed crime had worsened and politicians in most Australian jurisdictions had responded with a 
"law and order auction" as they tried to outbid each other on a scale of sentencing severity."This can lead to a 
form of punitive chicken, in which politicians from opposing parties take increasingly extreme views, daring 
each other to drop out of the bidding war at the price of electoral failure," he said. 

It is important to note that neither the Chief Justice, nor KALAeC, is singli ng out the cunent Western 
Austra lian Government - though the situation in tltis state is the worst in the nation. The political phenomenon 
to which the Chief Justice is referring is a national phenomenon and not limited to either side of politics or to 
either State or Commonwealth levels of Government. 
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. Unfortunate ly. the current House of Representatives Inquiry does not have ' lack of political wi ll' in its terms of 
reference for the Inquiry. We do note. however. that the Media Statement issued at the time of the 
announcement of the inqui ry does state the followi ng: "The inquiry wi ll also identify cross-jurisdictional 
challenges to coordination of services for Indigenous youth in the justice system, such as whether preventative 
programs can be better aligned to advance the health and emotional wellbeing ofIndigenous young people." 

As previously noted. KALACC has tab led the following requests to Government: 

• 

• 

April and July 2008 - Request to the WA Department ofCon'ecti ve Services for support fo r Youth 
Justice Diversion Programs, fol lowing three meetings discussing this issue with fo rmer Minister 
Margaret Quirk; 

March 2009 - request to Commonwealth and State Governments - Business Case for a Kimberley 
Youth At Risk Diversion Program. 

We have to date received no responses in relation to either of these requests. 

As always. we look forward to learning hom yourselves as State and Commonwea lth Attorneys General what 
support you will be providing for Indigenous youth prevention and diversion programs as currently called j()r 

by two Parliamentary Inquiries - soon to be three. 

( 
Kegards 

( 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing, WA, 6765. 
Phone: (08)919153 17 
Fax: (08)91915319 
Mobite 0437809103 
Email: coordinator@kalacc.org .au 

This message may contain privileged and confidential information and is intended for the exclusive use of the 
addressee(s). You must not disclose this communication to anyone without the prior consent of the Kimberley 
Aboriginal Law and Culture Centre (KALACC). If you have received this email in error, please notify us by 
return mail , delete it from your system and destroy all copies. KALACC has exercised care to avoid errors in 
the information contained in this email but does not warrant that it is error or omission free. 

From: Wes Morris [mailto:coordinator@kalacc.org.au) 
Sent: Wednesday, 25 November 200910:10 AM 
To: 'attorney@ag.gov.au'; 'Minister.Porter@dpc.wa.gov.au' 
Cc: 'JMacklin.MP@aph .gov.au'; 'kim.isaacs@health .gov.au'; 'Aspinall, Richard'; 'Nicole.OKeefe@health.gov.au'; 
'layton. pike@ag.gov.au'; 'marcus. priest@ag.gov.au'; 'Jennifer. Hickey@ag.gov.au'; 'Carole.Shearer@ag.gov.au'; 
'Warren .Snowdon.MP@aph.gov.au'; 'nicola.roxon.mp@aph.gov.au'; 'kim.hames@mp.wa.gov.au'; 'Duncan Ord'; 
'Jacqueline McGowan-Jones'; 'Neil Marshall'; 'christineJreudenstein@ag.gov.au' 
Subject: KALACC Request for Advice Regarding Outcomes from the November 2009 Meeting of SCAG # 4 

Dear Ministers McCle lland and Porter, 

This is the fourth in a series of emails ti'om KALACC to the State and Commonwea lth Attorneys General , 
relating to the issue of juvenile justice and the work of the Stand ing Committee of Attorneys General. 
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. This particular email is sent to you in the context of: 

• The Standing Committee of Attorneys General havi ng very recently endorsed the National Indigenous 
Law and Justice Framework: 

• The Commonwea lth House of Representatives Standing Committee on Aboriginal and Islander Affairs 
announcing this week an Inquiry in to Indigenous Juveniles and Young Adults in the Criminal Justice 
System. 

KALACC notes that the term s of'reference for the Inquiry. as follows: 
• how the development of social norms and behaviours for Indigenous juveniles and young adults can 

lead to better social engagement, 

• how alcohol and sub stance abuse contribute to Indigeno us youth incarceration rates and the potential 
for health and justice authorities to address this; 

• in itiatives to improve the effectiveness of the education system and grow employment opportunity to 
reduce young Indigenous people's in vo lvement with the criminal justice system, and 

• best practice examples of programs that support diversion of Indige nous people from juvenile 
detention centres and cr ime, and provide su pport for those returning from such centres. 

( , nilst lYe naturally welcome the focu s on this issue through the Commonwealth Inquiry. it is entirely our 
opinion that there is no gap in research or stud ies or exam inations of thi s issue. What is mi ss ing is a political 
will to undertaken meaningful action. 

KALACC is in receipt of letters from Ministers Snowdon, Ell is, McC lelland. Roxon and O'Connor all advi sing 
that tJleir particular agenc ies have no fu nding for such programs and advising us to take up the issue with 
Minister Mackl in and FAHCS IA. And at State level we have been unable to discern any in terest in entering in 
to a meaningful dialogue with KALACC in regards to these issues - both under the Carpenter and Barnell 
Go\,crnments. 

KALi\CC has been advised today by the Standing Committee of Attorneys General secretariat that the National 
Indi genous Law and Justice Framework, as attached. has been endorsed by all j uri sdictions and is now in final 
form. 

We note that pages 17 and 18 in pa11icular deal with the need for improved preventative and diversionary 
(~ '·ogralns. 

Given that the National rramework has been endorsed by the Commonwealth and State Governments and 
recognizes the need for preventative and diversionary programs. and given that the Commonwealth Parliament 
is inquiring in to these matters at present, we await advice as to when the State and Commonweal th 
Governments will respond to the March 2009 KALACC Business Case for a Kimberley Youth At Risk 
Diversion Program. 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC ) 
PO Box 110, Fitzroy Crossing. WA, 6765. 
Phone: (08) 91915317 
Fax (08) 91915319 
Mobile 0437809103 
Email: coordinator@kalacc.org.au 
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This message may contain privileged and confidential information and is intended for the exclusive use of the 
addressee(s). You must not disclose this communication to anyone without the prior consent of the Kimberley 
Aboriginal Law and Culture Centre (KALACC). If you have received this email in error, please notifY us by 
return mail, delete it from your system and destroy all copies. KALACC has exercised care to avoid errors in 
the information contained in this email but does not warrant that it is error or omission free. 

From: Wes Morris [mailto :coordinator@kalacc.org.au] 
Sent: Wednesday, 11 November 2009 3 :06 PM 
To: 'attorney@ag.gov.au'; 'Minister.Porter@dpc.wa.gov.au' 
Cc: 'JMacklin.MP@aph.gov.au'; 'kim.isaacs@health.gov.au'; 'Aspinall, Richard'; 'Nicole.OKeefe@health.gov.au'; 
'Iayton.pike@ag.gov.au'; 'marcus.priest@ag.gov.au'; 'Jennifer.Hickey@ag.gov.au'; 'Carole.5hearer@ag.gov.au'; 
'Warren.5nowdon.MP@aph.gov.au'; 'nicola.roxon.mp@aph.gov.au'; 'kim.hames@mp.wa.gov.au'; 'Duncan Ord'; 
'Jacqueline McGowan-Jones'; 'Neil Marshall'; 'christine.freudenstein@ag.gov.au' 
Subject: KALACC Request for Advice Regarding Outcomes from the November 2009 Meeting of SCAG # 3 

Dear Ministers McClelland and Porter 

r . <; email is the third, and presumably last, of three emails being sent by KALACC to State and 
Lvrnmonwealth Attorneys General this week. 

The email yesterday was prompted by: 
• Receipt of a letter from Christine Freudenstein, Acting Assistant Secretary, Indigenous Policy and 

Service Delivery Branch, Commonwealth Department of the Attorney General; 
• Release yesterday of a significant and important report from the Australian Medical Association - The 

Health 0/ Indigenous Males, Building Capacity, Securing the Future. 

Today's email is prompted by: 
• Release yesterday [! 0 November 2009] of a report by the Western Australian Inspector of Custodial 

Services ie Wooroloo Prison Farm Report and Media Statement, as attached; 
• Release very recently of the November 2009 Monthly Graphical Report, Department of Corrective 

Services, as attached; 
• Release on 18 August of a report by the Western Australian Inspector of Custodial Services ie 

Remodelling Corrections/or Juveniles and Young People, as attached. 

( de earlier two emails this week were perhaps principally addressed to the Commonwealth Attorney General, 
Robert McCelland, and this email is perhaps principally addressed to the State Attorney General and Minister 
for Corrective Services, Christian Porter. 

Commencing with the statistical evidence, the very recent November 2009 Graphical Report [as attached] 
indicates that the rate of juvenile detention and incarceration has somewhat leveled out, all be it at a quite high 
level. But the report also shows that the numbers of Aboriginal juveniles on justice orders increased very 
markedly in the period 2004 - 2006 and in September 2009 remains very high ie about the 750 persons level. 

It is reasonable to conclude that recent changes to legislation [eg graffiti laws etc] would result in more, not 
fewer, youths and juveniles - including Indigenous youth - coming before the courts. 

Additional pressure on the justice and correctional systems will only increase strain on a justice system that is 
already highly stressed. The chronic overcrowding in Western Australian prisons is recognized and 
acknowledged by the Department and by both sides of politics. Both sides of politics accuse the other of being 
responsible for the current situation. But what the Inspector of Custodial Services states in his report and in his 
Media Statement of yesterday, is the following: 
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• The current situation was entirely foreseeable; 

• Both sides of politics, whilst they were in office, failed to respond to the emerging situation by failing to 
invest in the capacity ofthe prison system; 

• 

• 

The Department of Corrective Services has an aim of appropriately accommodating the prison 
population but recognizes that given current population pressures this is both impractical and 
impossible; 

Demand will continue to outstrip supply even when the Government' s new prisons are built. 

Is short, there is a prison system in ' gridlock' in Western Australia. 

One of the responses to this situation has been a plan to redesign prisons for young men and juveniles. In his 
August 2009 report on this issue, as attached, the Inspector of Custodial Services expresses support for the 
Department's proposals to redevelop Rangeview and Bansksia Hill and he provides a number of reasons why 
the proposal has merit. 

However, of particular interest to KALACC are the following comments from the Inspector of Custodial 
Services, as stated on page three of the attached Remodelling Correctionsjor Juveniles and Young People: 

Rcdul'ing Nnmbe,'s in Custody 
\~le'lcrn Au,t,'alia has an c\trcmdy high rate ofthild incarceration comparcd "illl IlIl' re,t of 
A",lrali" ,:, \Vell ovcr 50 per cent ofju\'enile detainees arc on rCllland, nol senleneed.r. And a l'l1-ge 

( number are detained a long lVay from home, conlnll'y 10 principles eSI)(H"ed hy the llnited 
Nations,7 An overriding imperative has (0 bl' a reduction in the nn1l1b('l' of children Iwing 
rcmanded in cllstody gcner:1I1~' , or in Pcrth becaml' of a lack of ,'cgional alternativl's. /1 (1/111 iI/ 
111111" lI'ilh {h e re"eveloplllel/ t oj BII II" \ ia Ifill, il is I h erejore esselll ill I to iI/ vest iI/if iven iOIl ji-olll 
re lllllll" f/S l1Iell 11\' illllovlltive ~-II(e optiollsjor chilrlrell, il/ellldillg placelllellt lI 'ith other/lI(oilies/ 
COIl/l/(/l/lities8 111111 a{lpropriate slI{len'i,-ed accolllllloilatioll, TI(e costs ,,(slIel, illve.ltll1ellts lire lil,e~)' til 
he of (set by redllce" trllllSI'orl co,ts II/III redllced CII\{odJ' COSfS, 

It is not difficult to construct a narrative based on the all too obvious evidence before us. 

There is a system in gridlock, continual investment in to new prisons will not of itself appropriately redress the 
gridlock, and the Inspector of Custodial Services - along with many other respected individuals and 
organizations - is calling for an investment in to diversionary alternatives, 

One such alternative was the program of diversionary activities undertaken by KALACC, in conjunction with 
West Kimberley Magistrate Bob Young, from January to April this year. The Magistrate was supportive of the 

( 
.gram and the State Department of the Attorney General saw merit in the program because it was featured on 

... ~ entire front page of the Department's May 2009 edition of its internal magazine, In Session, 

But to date we have no response from State or Commonwealth Governments to our March 2009 Business Case 
jor a Kimberley Youth At Risk Diversion Program. 

The rest of this email , as below, is the same as sent to you yesterday. 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing, WA, 6765. 
Phone: (08) 91915317 
Fax: (08) 91915319 
Mobile: 0437809103 
Email : coordinator@kalacc.orQ _au 
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This message may contain privileged and confidential information and is intended for the exclusive use of the 
addressee(s). You must not disclose this communication to anyone without the prior consent of the Kimberley 
Aboriginal Law and Culture Centre (KALACC). If you have received this email in error, please notify us by 
return mail, delete it from your system and destroy all copies. KALACC has exercised care to avoid errors in 
the information contained in this emai l but does not warrant that it is error or omission free. 

Given that we have been imploring State and Commonwealth Governments for four years to invest in youth 
diversion programs in the Kimberley, we draw your particular attention to the following section in the report 
released today: 
Indigenolls Iwlles in prison and juvenile justice system 
I·:vcry effort must be madc nationally to keeplnrligcnous people Ollt of prison and detention, flarticularl~ 
boys, adolescents and older teenagers. 
This can he achkved through: 
• loell communit~·-b:"ed diversion programs for (predominantly male) Indigenous offenders, directing 
tltCIlI a\\ ay frolll the j,,,tice s~·stcm and incarceration . 

\. .. ; crllcial that Indigenolls people who arc in prison have access to high quality an d cult ur;dly 
apfll'olll'iate health care and post-rel"asl' support. 
The A!\ I A ca lis fur: 
• culturally appropriate medical services and health programs in all prisons and detention facilities \I ith 
llldig,'nolls poplllations. The foclls of thesc health programs should I", soc ial and el110tillllal \I (,\Ih c ill~, 

snhstallce lise, [lrohklllMic behaviour alld ta .. gded prevention (e~, blood-borne virus tnlmllli s.sion) and 
• a natiollalschcll1c of post -relcaS(' support for Indigenous prisoners to address substance nse and the 
potcntial to l'e-oITcnd. 

KALACC also notes with considerable interest the other sections in the report which highlight the importance 
of social and emotional wellbeing, responding to the loss of cultural role, country and language, responding to 
drug and alcohol issues, and basing responses upon principles of Indigenous control and self - determination, 
and early identification and intervention. 

KALACC thanks Minister McClelland for the letter of27 October from his department. 

( Never, as per the email sent to you on Sunday 08 November, we very much look forward to learning of 
tangible outcomes from the November 2009 meeting of the Standing Committee of Attorneys General and 
very much look forward to receiving a response to our March 2009 Business Case for a Kimberley Youth At 
Risk Diversion Program. 

The rest of this email , below, is the same as the email sent to you on Sunday 08 November. 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing. WA. 6765 
Phone: (08)91915317 
Fax (08) 91915319 
Mobile: 0437809103 
Email: coordinator@kalacc.org.au 
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This message may contain privileged and confidential information and is intended for the exclusive use of the 
addressee(s). You must not disclose this communication to anyone without the prior consent of the Kimberley 
Aboriginal Law and Culture Centre (KALACC). If you have received this email in error, please notify us by 
return mail, delete it from your system and destroy all copies. KALACC has exercised care to avoid errors in 
the information contained in this email but does not warrant that it is error or omission free. 

Firstly, thank you to Minister McClelland for your letter of 04 August. 

Your letter states as follows: "FAHCSIA and DIA are the lead agencies in Indigenous Affairs and the relevant 
agencies in relation to the Kimberely Youth At Risk Diversion Plan." 

We a lso acknowledge the correspondences from other Government Ministers: 

• March 2008, Minister Nicola Roxon, advising that the Commonwealth Health Department had no 
funds to support preventative alcohol and drug treatment programs; 

• July 2009 Minister Kate Ellis advising that the Commonwealth Departments of Youth and Sport was 
unable to respond to KALACC's March 2009 Business Case for a Kimberley Youth At Risk Diversion 

( Program and advising us to maintain a dialogue with FAHCSIA; 

• 04 August 2009 Minister Robert McClelland advising the same with regards to the Commonwealth 
Attorney General's Department; 

• 27 October 2009 Minister Warren Snowdon advising the same with regards to the Commonwealth 
Department of Indigenous Health . 

Thus, four Commonwealth Ministers have written to us regarding alcohol, drug, youth and community safety 
and well being issues and all four ministers have indicated that these initiatives are not their responsibil ity and 
that we need to talk with FAHCSIA. 

Thank you for that advice and I can assure you that we keep in constant dialogue with F AHCSIA. Apart from 
the very frequent dialogue with ICC Kimberley Manager, Richard Aspinall, we acknowledge the following two 
correspondences from Minister Macklin: 

• 21 April 2009, regarding Kimberley Regional Alcohol Management Plan; 

( • 07 October 2009 regarding the same and regard ing our plans to develop a Kimberley Regional Youth At 
Risk Program. 

In that context, we write to you today seeking clarification of the outcomes from the November 2009 meeting 
of the Standing Committee of Attorney's General. 

Attached to this email is the Communique from the 6 -7 August meeting of the Attorneys General. On pages 
one and two of that Communique it states that the Attorneys currently have a particular focus on Indigenous 
Justice issues and that there will be a Roundtable to specifically address such issues. And on page two we are 
told that amongst the topics to be discussed at this Roundtable will be: 

• options relating to drug and alcohol control and related services. 
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· Given that we have been writing to State and Commonwealth Governments for four years in relation to the 

topics of youth suicide, just ice diversion and the need for alcohol and drug diversion programs in the 

Kimberley, can we ask for clarification as to when the Roundtable will be held , what kinds of drug and alcohol 

services will be discussed at the roundtable and when will receive a response to our March 2009 Business 

Case in Support of a Kimberley Youth At Risk Diversion Program? 

Regards 

Wes Morris 
Centre Coordinator 
Kimberley Aboriginal Law & Culture Centre (KALACC) 
PO Box 110, Fitzroy Crossing, WA, 6765. 
Phone: (08) 91915317 
Fax (08) 91915319 

( .. IS message may contain privileged and confidential information and is intended for the exclusive use ofthe 
addressee(s). You must not disclose this communication to anyone without the prior consent of the Kimberley 
Aboriginal Law and Culture Centre (KALACC). If you have received thi s email in error, please notify us by 
return mail , delete it from your system and destroy all copies. KALACC has exercised care to avoid errors in 
the information contained in this email but does not warrant that it is error or omission free. 

( 
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